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Wigdor LLP represented Rod Wheeler, a paid contributor at Fox News, against 21st Century Fox, the Fox
News Network, reporter Malia Zimmerman, and contributor Ed Butowsky. The Complaint alleged that
Zimmerman, Butowsky and Fox had colluded with the Trump Administration to disseminate fake news in
order to divert attention away from Russia’s alleged attempts to influence the United States Presidential
election.

The Complaint alleged that Mr. Wheeler, a former Washington D.C. homicide detective who now works
as a private investigation consultant, was subjected to defamation when Fox, Zimmerman and Butowsky
published a May 16, 2017 article that included two fabricated quotations, both of which were falsely
attributed to Mr. Wheeler. The article, written by Zimmerman, reported that a murdered Democratic
National Committee (“DNC”) staffer, Seth Rich, was the source of the DNC emails leaked by Wikileaks
during the 2016 Presidential primaries. Fox retracted the article on May 23, 2017.

According to the Complaint, the motivation behind the article was to establish that Seth Rich provided
Wikileaks with the DNC emails in order to shift the blame from Russia and to help dispel speculation that
President Trump colluded with Russia in an attempt to influence the outcome of the Presidential
election. The two quotes, falsely attributed to Mr. Wheeler, stated:

“‘My investigation up to this point shows there was some degree of email exchange between Seth Rich
and Wikileaks,’ said Wheeler.”
“‘My investigation shows someone within the DC government, Democratic National Committee or
Clinton team is blocking the murder investigation from going forward,’ Wheeler said. ‘That is
unfortunate. Seth Rich’s murder is unsolved as a result of that.’”

As set forth in the Complaint, according to Butowsky, the statements were falsely attributed to Wheeler
because that is the way the President wanted the article.  The Complaint alleged that Trump’s press
secretary Sean Spicer met with Wheeler and Butowsky at the White House to review the Rich story a
month before it was published. Butowsky also texted Wheeler: “Not to add any more pressure but the
president just read the article. He wants the article out immediately. It’s now all up to you.” Moreover, he
left a voicemail telling Wheeler “the White House is onto this now.”

Interestingly, according to the Complaint, at the same time that Fox was helping the Trump
Administration divert public attention from the Russian hacking scandal, 21st Century Fox’s General
Counsel, Gerson Zweifach, was meeting with UK regulators in an attempt to convince them that Fox was
“fit and proper” to purchase Sky, the British media conglomerate, despite the attenuating power to
influence the news agenda and the political process. In addition, according to the British regulator
Ofcom’s report, on May 15, 2017, the day before the article in question was published, Fox promulgated
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a new compliance arrangement to meet the Broadcasting Code.

 

Plaintiff was represented by Wigdor LLP Partners Douglas H. Wigdor and Jeanne M. Christensen, and
Senior Associate Michael J. Willemin. Douglas Wigdor said of the filing:

“Rod Wheeler unfortunately was used as a pawn by Ed Butowsky, Fox News and the Trump
administration to try and steer away the attention that was being given about the Russian hacking of
the DNC e-mails.”
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